2007 W 131

SUPREME COURT OF W SCONSI N

Case No. : 2007AP1758- D

CowPLETE TI TLE:

In the Matter of Disciplinary Proceedi ngs
Agai nst Susan L. Schuster, Attorney at Law

O fice of Lawer Regul ation,
Conpl ai nant,
V.
Susan L. Schuster,
Respondent .

DI SCI PLI NARY PROCEEDI NGS AGAI NST SCHUSTER

OPI NI ON FI LED: Novenber 14, 2007
SUBM TTED ON BRI EFS:

ORAL ARGUMENT:

SOURCE OF APPEAL:
COURT:
COUNTY:
JUDGE:

JUSTI CES:
CONCURRED:
DI SSENTED:
NOT PARTI Cl PATI NG:

ATTORNEYS:



2007 W 131
NOTI CE

This opinion is subject to further
editing and nodification. The final
version wll appear in the bound
vol ume of the official reports.

No. 2007AP1758-D

STATE OF W SCONSI N ) I N SUPREME COURT

In the Matter of Disciplinary Proceedi ngs
Agai nst Susan L. Schuster, Attorney at Law
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ATTORNEY disciplinary proceeding. Attorney's |license
suspended.

11 PER CURI AM W review the stipulation filed by
Attorney Susan L. Schuster and the Ofice of Lawer Regul ation
(OLR) pursuant to SCR 22.12. Attorney Schuster stipulates to
the facts and m sconduct alleged by the COLR and agrees to the
discipline level the OLR seeks, a 90-day suspension of her
license to practice law in Wsconsin. W approve the
stipulation and adopt the stipulated facts and conclusions of
I aw. W agree that the seriousness of Attorney Schuster's
m sconduct warrants a 90-day suspension of her license to

practice | aw.
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12 Attorney Schuster was admtted to the practice of |aw
in Wsconsin in Mirch 2000 and has practiced in Stoughton.
Attorney Schuster has been disciplined on two prior occasions.

13 Effective Decenber 2, 2003, this court suspended
Attorney Schuster's law license for 90 days for m sconduct
related to nunmerous trust account violations, failing to notify
her client until four days before trial that she was w thdraw ng
from representation, and making false statenments to the OLR

See In re Disciplinary Proceedings Against Schuster, 2003 W

135, 266 Ws. 2d 36, 670 N W2d 545. Effective April 11, 2006,
Attorney Schuster's |license was suspended for nine nonths due to
numerous trust account violations, and for engaging in conduct
involving dishonesty, fraud, deceit or msrepresentation in
making nmultiple paynents to herself out of trust account funds

to which she was not entitled. See In re Disciplinary

Proceedi ngs Agai nst Schuster, 2006 W 21, 289 Ws. 2d 23, 710

N. W 2d 458.
14 I n t he I nst ant di sci plinary matter, Att or ney
Schuster's m sconduct consists of over-billing her client, D L.,

by not showi ng proper credit for the client's paynents and by
overstating the anount due. Attorney Schuster stipulates that
in Septenber 2005, D.L. retained Attorney Schuster in her
di vorce proceedi ng and signed a fee agreenent providing a $1, 500
retai ner against hourly fees of $200 per hour. D.L. paid $500
upon signing the fee agreenent and prom sed to pay the remaining
$1,000 by OCctober 31. Attorney Schuster deposited the $500
paynment to her client trust account. Wen D.L. was unable to
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pay the renmaining $1,000 by Cctober 31, Attorney Schuster agreed

to accept weekly paynents of $100 each. D.L. made four $100

paynments during Novenber. However, on Decenber 9 Attorney
Schuster sent D.L. a bill showing D.L. had made only two $100
paynments. The bill erroneously stated an outstandi ng bal ance of

$2,465; the correct bal ance was $2, 265.

15 D.L. made four $100 paynents during Decenber and sent
Attorney Schuster a detailed Ilist of her prior paynents.
Attorney Schuster's January 18, 2006, billing statenent failed
to credit D.L. with any paynments nmade in Novenber 2005 and
credited only $100 of the $400 D.L. had paid in Decenber 2005.
The bill indicated an incorrect outstanding balance of $2,645
when the correct bal ance was $1, 945.

16 In January 2006 Attorney Schuster's billing correctly
credited three $100 paynments received in January but continued
to show an incorrect outstanding balance of $2,465 when the
correct bal ance was $1, 765. In February D.L. wote to Attorney
Schuster and sent a spreadsheet correctly showng that D.L. had

paid $2,100 to Schuster, including $100 and $300 paid in

February. Attorney Schuster wote to D.L. and agreed wth
D.L.'s docunentation. Nonet hel ess, a day later, D.L. received
anot her inaccurate billing statenent.

17 On March 1, 2006, D.L. sent Attorney Schuster a $300
paynment and paynent information to correct the billing
I haccur aci es. On or about March 14, Attorney Schuster and D.L.
met to review the paynent history. On or about March 15
Attorney Schuster sent D.L. a revised billing statenent and
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stated that Attorney Schuster had reviewed the paynent
i nformation. Attorney Schuster stated that the invoices
encl osed were correct and reflected paynent information from
D.L.'s docunentation. Attorney Schuster added, "The current
bal ance due is not $980.00 but is $2185.00 mnus the $300.00
paid in March. That equals $1885.00 currently. Pl ease review
the invoices carefully. | am absolutely positive of this but am
happy to discuss it with you at length."

18 The revised billing statenment was inaccurate because
it omtted D.L.'S initial $500 paynment deposited to Attorney
Schuster's trust account in Septenber 2005. It credited D.L.
with only a $100 paynent on February 2, 2006, although D.L. had
paid $300. Also, it showed an outstanding balance of $2, 185,
al t hough the correct bal ance was $1, 285.

19 On April 7, 2006, Attorney Schuster filed a notion for
judgnent, proposed judgnent and affidavit in D.L.'s underlying
di vorce, asserting D/ L. owed Attorney Schuster $2,185 in
outstanding legal fees when in fact only $1,285 was due. The
circuit court found insufficient evidence to support the
requested attorney fee.

110 During the OLR s investigation of D.L.'s grievance,
the OLR obtained a paynent schedule from Attorney Schuster
show ng she had received each paynent D.L. had clainmed to have
made and for which Attorney Schuster failed to credit D.L.

111 The OLR filed a two count disciplinary conplaint
seeking a 90-day |icense suspension. Count | states that by
submtting bills that repeatedly overstated the anpbunts of fees
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the client owed Schuster, and by failing to credit the client
with paynents when Attorney Schuster possessed the correct
paynment information, and by seeking a judgnent for fees against
the <client based on inaccurate figures, Attorney Schuster
engaged in conduct involving dishonesty, fraud, deceit and
m srepresentation contrary to former SCR 20:8.4(c).! Count II
states that by submtting a notion for judgnent, proposed
judgnment and affidavit to the «circuit court that falsely
asserted that the client owed $2,185 and described that anount
as being due as of "February 31, 2006" [sic], whi | e
intentionally failing to inform the court the client had nade a
$300 paynent against the outstanding balance on March 1, 2006,
Attorney Schuster knowi ngly nade a false statenent of fact to a
tribunal, contrary to former SCR 20:3.3(a)(1).?2

12 The OLR and Attorney Schuster stipulate to the

violations alleged in the conplaint and to a 90-day I|icense

! Effective July 1, 2007, substantial changes were nade to

the Wsconsin Suprene Court Rules of Professional Conduct for
Attorneys, SCR Chapter 20. See Supreme Court Order No. 04-07
2007 W 4, 293 Ws. 2d xv; and Suprene Court Order No. 06-04,

2007 W 48, 297 Ws. 2d xlvii. Because the conduct underlying
this case arose prior to July 1, 2007, unless otherw se
indicated, all references to the suprene court rules wll be to

those in effect prior to July 1, 2007.

Former SCR 20:8.4(c) states it is professional m sconduct
for a lawer to "engage in conduct involving dishonesty, fraud,
deceit or msrepresentation.”

2 Former SCR 20:3.3(a)(1l) states it is msconduct for a
| awyer to knowi ngly "nmake a false statenent of fact or law to a
tribunal."”
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suspensi on. Attorney Schuster verifies that she fully
understands the m sconduct allegations and the ramfications of
the stipulated discipline. She stipul ates that she understands
her right to contest the matter and to consult with counsel.
She further states that her entry into the stipulation is
knowi ng and voluntary, and that it represents her adm ssion to
the m sconduct charged and the |evel of discipline sought by the
OLR

113 W approve the stipulation. We adopt the findings of
fact and conclusions of law to which the parties have stipul ated
concerning Attorney Schuster's professional m sconduct. e
determne the seriousness of Attorney Schuster's m sconduct
warrants the suspension of Attorney Schuster's license to
practice |aw for 90 days.

14 1T IS ORDERED that the |icense of Susan L. Schuster to
practice law in Wsconsin is suspended for a period of 90 days
effective the date of this order.

15 IT IS FURTHER ORDERED that, to the extent she has not
yet done so, Attorney Schuster conply with the provisions of SCR
22.26 concerning the duties of a person whose |license to

practice law in Wsconsin has been suspended.
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